
PROFESSIONAL SERVICES CONTRACT 

THIS CONTRACT is between the Office of the Indiana Atlmey Gmwal (hereinafter the "State") and 
Identifax Investigative Services, Inc., whuse address is .P.O. Box 14884, North Palm Beach, FL 33408 
(hereinafter "Contractorn). 

W I T N E S S E T H  

WHJEBEAS, the State requires investigatory services in State of lndiana v. Gome Enterprise, Inc., 
et al.; and 

WEEREAS, the Contmctm has specialized knowledge d expertise in providing the services needed 
%by the State and is willing to provide such services. 

NOW THEREFORE, in consideration of the premises and the mutual promises herein contained, it is 
agreed by and between the State and Contractor as follows: 

1. Duties of Contractor. Contractor shall perform investigatory services as requested by the State 
involving Gome Enterprises, Inc, et al. Contractor shall execute their mponsibiMies by -following and 
applying the highest professionai standards. 

2. Consideration. Contractor shall be paid at the rate of fifty-five dollars ($55.00) plus thirty-nine 
cents ($0.39) per mile plus expenses after the initial two hundred ninety-nine dollars ($299.00) per 
subNt to be located and served. The maximum amount payable under this Contract shall not exceed 
five thousand dollars ($5,000.00). Contractor &dl submit monthly invoices to the State showing with 
particularity the date and desm'ption of the services rendend. 

3. Term. ThishtractIsfora~ofm(1)ysar~ingonJmq2,2006andendingon 
December 3 1,2006. It may be renewed or extended only by written agreement. 

4. Access to Records. The Contractor and its subcontractors, if any, shall maintain d l  books, 
documents, papers, accounting records, and other evidence pertain@ to all costs incurred under 
-this Contract. They shall make such materials available at their respective offices at all reasonable 
times during this Contract term, and for three (3) ).ears &om the date of final payment under this 
Contract, for inspection by the State or its authorized designees. Copies shall be h i s h e d  at no 
cost to the State if requested. 

5. Assignment; Successors. The Contractor binds its successors and assignees to all the terms 
and conditions of this Contract. The Contractor shall not assign or subcontract the whole or any 
part of this Ccmtract without the State's prior written cansent. The Contractor may assip its right 
to receive payments to such third parties as the Contractor may desire without the prior written 
consent of tfte State, provided teat Contractor gives d e n  n d e e  (including evidenee of such 
assignment) to the State thirty (30) days in advance of any payment so assigned. The assignment 
shtf cover atf unpid amounts under €his Contract amf shall not be made to more than one party. 

6. Audits. Contractor acknowledges that it may be required to submit to an audit of funds paid 
through -this Contwt. Any swh audit shall Lre conducted in accordance with IC 5-1 1-1, et. seg. 
and d t  guidelines specified by the State- 

7. Authority to B i d  Contractor. Tfre signatory fix the Contractor repraents that fietshe has 
been duly a* to execute this Cootract on behalf of the Contractor aod has ohhed  ail 
necessary or applicabie approvals to make this Contract fully binding upon the Contractor when 



hidher sigeatwe is aRixed, and certifies that this Contract is not subject to furthw acceptance by 
Contractor when accepted by the State. 

8. C h a w  in Work. fhe Contractor shell not commence my additional work or change the 
s c q x  of the work until authorized in writing by the State. No claim for additional compensation 
shall be made in the absence of a prior written approval executed by all signatories hereto. 

9. Gompliaoce with Laws. 
A. The Contractor shall comply with all applicable federal, state and local laws, rules, regulations 
and ordirntcroes, and all proviskms required thewby to be included hereia are hereby ia-ted 
by reference. The enactment of any state or federal statute or the promulgation of rules or 
regulations thereunder after execution of this Contract shall be reviewed by the State and the 
Contractor to determine whether the provisions of this Contract -ire formal modification. 

B. The Contractor and its agents shall abide by all ethical requirements that appIy to persons who 
have a husiness nlationship with the State, as set hrth in  Indiana Code 5 4-2-6 et sea., the 
regulations promulgated t h a a m k ,  and Exeoutive Order 04-08, dated April 27,2004. If the 
contmctor knot famik with these ethicd-mpirements, the contractor &odd refer any questions 
to the State Ethics Commission, or visit the State Ethics Commission website at 
<<<http:/!www.in.~ov!ethics!>>>. If the Contractor or its agents violate any applicable ethical 
standards, be Stak may, in its sole dkcxetion, terminate chis antract h & a t e @  upon nolice to 
the mtrractm. In addition, tbe Contractor may -be subject to penalties under Indiana Code 5 4-2-6- 
12. 

C. The Contractor certifm by entering into this Contract, that neither it nor its principal(s) is 
presently in arrears in payment of its taxes, permit fees or other statutory, regulatory or judicially 
required payments to the State. The Contractor agrees that any payments currently due to the State 
may be withheld fiom payments due to h e  Contractor. Additionally, frtrtlter work or payments 
may be withheld, delayed, or denied and/or this Contract suspended until the Contractor is current 
in its payments and has submitted proof of such payment to the State. 

D. The Contractor warrants that it has no pending or outstanding criminal, civil, or enforcement 
actions initiated by the State, and agrees that it will immediately notify the State of any such 
actions. During the term of such actions, Contractor agrees that the State may dday, withhold, or 
deny work under this Contract and any supplements or amendments. 

E. If a valid dispute exists as to the Contractor's liability or guilt iT1 any action initiated by the 
State or its agencies, and the State b i d e s  to delay, withimkl, or deny work to the Contractor, the 
Contractor may request that it be allowed to continue, or receive work, without delay. The 
Contractor must submit, in writing, a request for review to the hdiana Department of 
Administration (IDOA) following tbe procedures for disputes outlined herein. A determination by 
IDOA shall be binding on the parties. 

F. Any payments &at the State may delay, withhdd, deny, or apply under this section shall not be 
subject to penalty or interest under K: 5-17-5. 

G. The Contractor warrants that the Contractor and its subcontractors, if any, shall obtain and 
maintain all required permits, licenses, and approvals, as well as camply with all health, safety, 
and envimenta1 statutes, rdes, or regdations in the performance of wok activities for tbe State. 
Failure to do so may be .deemed amaterial breach of this Contract and p u n d s  for immediate 
termiaation and denial of furtbet work with the State- 



-H. The Contractor a r m s  that it is properly registered and owes no outstanding reports with the 
Indiana Secretary of State. 

I. Conbeetor agrees tbat the State may confirm, at m y  time, fhat no liabilities exist to the State, 
and, if such liabilities are discovered, that State may bar Contractor from contracting with the State 
in the future, cancel existing contracts, withhold payments to setoff such obligations, and withhold 
W e r  payments or purchases until the Contractor is current in its payments on its liability to the 
State and has submitted proof of such payment to the State. 

3. As required by K: 5-22-3-7: 
(1 ) the Contractor and any principals of the Contractur certify that (A) the Contractor, 

except for de minimis and nonsystematic violations, has not violated the terms of (i) IC 24-4.7 
[Telephone Solicitation Of Consumers], (ii) IC 24-5- 12 [Telephone Solicitations] , or (iii) IC 24-5- 
I 4 [Regulation of Automatic Dialing Machines] in the previous three hundred si>ify-five (365) 
days, even if IC 24-4.7 is preempted by federal law; and @) the Contractor will not violate the 
terms of 1C 24-4.7 far the duration of the Contract, even if 1C 24-4.7 is preempted by federal law. 

(2) The Contractor and my principals of& Contreceor cat@ h t  an aflfiliate or pimipal 
ufthe Cmtractor and arry agent acting on behatf ofthe Coutractor or on behalf d an affiliate or 
prIncipl of fhe Cmkaetm: (A) except for de &imIs and nonsystemtie violations, has not 
violated the tenns of IC 24-4.7 in the previous three hundred sixty-five (365) days, even if IC 24- 
4.7 is preempted by federal law, and (B) wili not violate the terms of IC 24-4.7 for the duration of 
the Contract, even if IC 24-4.7 is preempted by federal law. 

10. Geedltha at Papset. At1 services provided by the Contractor under &is Cwtract tawst be 
pedkmd to th State's mmmabk satisfaction, as determined at the discretion of ihe undersigned 
State representative and in accordance with all applicabie federal, state, local laws, ordinances, 
rules, and regulations. The State shall not be required to pay for work found to be unsatisfactory, 
iuconsisteut with this Corrtract or performed in violation of any federal, state, or local statute, 
ordinance, mle or regulation. 

11. ~ ~ i p  of kaments  and Materials. All documents, records, programs, data, film, tape, 
& k g ,  Rtemomrtda, and & materials ROt d e v e k p d  or liGensed by the Contractor prior to 
exectttion of-this Congact, but specifically developed under his Contract shall be considered 
"work for hire" and the Contractor transfers any ownership claim to the State and all such 
material will be the property of the State. Use of tltese materials, other than related to cmtmct 
performance by the Contractor, without the prior written consent of the State, is prohibited. 
During the performance of this Contract, the Contractor shall be responsible for any loss of or 
-d4uMtgem &Is developed for or supplied by the State and used to develop or assist in 
the services provided herein while the materials are in the possession of the Contractor. Any loss 
or damage thereto !ha44 h restawl at the Contractor's expense. Full, immediate, and uwesftieed 
amxs to the work ptodvct of the Contractor during the tenn of this Contract shall be available to 
the Qa?e. 

12. Canildentiality of State information. The Contractor understands and agrees that data, 
materials, and information disclosed to Contractor may contain confidential and protected data 
The Contractor covenants that data, material, and information gathered, based upon, or disclosed 
to the Contractor for the purpose of lhis Contract, will not be disclosed to or discussed with third 
p a r t i e s ~ t h e p r I o r ~ ~ o o n s e n t u f t k e S t a t e .  

13. Conflict of Merest. 
A. As used in this section: 



U hmdkte family" means the spouse and the unemancipated c h i k  of an individual. 
"Interested party," means: 
1. The i n d ~ h l  executing this Co- 
2. An individual who has an interest of three percent (3%) or more of Contmctor, if 

Contractor is not an individual; or 
3. Any member of the immediate family of an individual specified under subdivision 1 or 2. 
"Department" means the Indiana Department of Administration. 
<< Commission" means the State Ethics Commission. 

3. The lhpifmmt may camel this Contract without recourse by ~ b a c t o r  if any interested 
party is an employee of the State. 

C. The Department will not exercise its right of cancellation under section B, above, if the 
Contractor gives the Department an opinion by the Commission indicating that the existence 
of this Contract and the employment by the State of the interested party does not violate any 
statute or rule relating to ethical conduct of State employees. The Department may take 
action, including cancellation of this Contract, consistent with an opinion of the Commission 
obtained under &is seetion, 

D. C o n ~ o r ~  an ~Wumafive dbtigahn under fhjs Contract to diselme to tbe Department 
when an interested party is or becomes an employee of the State. The obligation under this 
section extends only to those facts that Contractor knows or reasonabty couid how.  

14. Debarment and S u s p e  
A. The Contractor certifies, by entering into this Contract, that neither it nor its prbc@ls nor my 
of its subcontractors are presently debarred, suspended, proposed for debarment, declared 
ineligiMe, ot voiuatarily exduded from entering into this Contract by any federal agency or by any 
department, agency or political subdivision of the State. The term "principal" for purposes of this 
Corrtract means rn officer, director, owner, partner, key emptoyee, or other person with primary 
management or supervisory responsibilities, or a person who has a critical influence on or 
substantive control over the operations of the Contractor. 

B. The CO&XC&W certifies that it bas verified the suspension and debament status for all sub- 
confmctorsreceivingfunds under this€- and shall be W y  responsible for any paybacks 
and or penatties that might arise ffom non-compliance. Coutractor shall immediate@ n w  the 
State if my s ~ t r a c t ~ ~  beoomes debarred or suspended, and shall, at the State's ~equest, take 
all steps required by the State to terminate work done by the sub-contractor pursuant to this 
Contract. 

l5 Default by State If the State, sixty (60) days after receipt of written notice, fails to correct or 
cure any breachof thii Contract, &en theGontractor may cancel and terninate this Contract and 
collect a11 monies due up to and induding the date of termination. 

16. Disputes. 
A. Should any disputes arise with mpect to this Corrtract, the Contractor and the State agree to 
act immediately to resolve such disputes. Time is of the essence in the resolution of disputes. 

B. The Contractor agrees that, the existence of a dispute notwithstanding, it will continue without 
M a y  k carry out all its responsibilities under this Contmct that are wt affscted by the dispute. 
Shouid the Cantractor fail to continue toperform its responsibilities-re&ing all non-diiputed 
work, without delay, any additional costs incurred by the State or the Contractor as a result of such 
failure to pmxed shrtll be borne by the Contractor, and the Contractor shall make no elaim within 



ten (10) working days following notification in writing by either party of  the existence of  a 
dispute, then the following procedure shall apply: 

1. The parties agree tu m l v e  such matten firough submission offheir dispute to the 
Commissioner of the Indiana Department of Administration. The Commissioner shall reduce a 
decision to writing and mail or otherwise furnish a copy thereof to the Contractor and the State 
within ten (1 0) working days after presentation of such dispute for action. The Commissioner's 
decision shall be final and conclusive unless either party mails or otherwise furnishes to the 
Commissioner, within ten (10) working days after receipt of the Commissioner's decision, a 
written appeal. Within ten (10) working days of  receipt by the Canmissloner of a witten request 
for appeal, the decision may be reconsidered. If no recasidersrtion is provided within ten (10) 
working days, the parties may mutually agree to submit the dispute to arbitration for a 
ddermination, or otherwise the dispute may be submitted to an Endiana court of competent 
jurisdiction. 

2. The State may withhold payments on disputed items pending resolution of the dispute. 
T h e ~ n o n p a y m e a t b y t h e S t a t e t o t h e C o n ~ o f o n e o r m o r e i n v ~ s n o t  in 
dispute in accordance with the tenns of this Contract wiII not be cause for Contractor 40 kmkate 
this Contract, and the Conbactor may bring wit to collect these amounts without following the 
disputes pi&ure mntained &rein. 

17. Drug-Free Workplace Certification. The Contractor hereby covenants and awes  to make a 
@faith e-ffort to provide a d m a b t a b  a drug-free workplace. ne Contractor will give w-ritten 
notice to the State within ten (1 0) days after receiving actual notice that the Contractor or an 
empbyee of the Contractor has been convicted ofa criminal drug violation occurring in the 
Conbxtm's wcrkplace. 
False certlfimtkn or violation of this certifxation may result in sanctions induding, but not 
limited to, suspension of contract payments, termination ofthis Contract andlor debarment of 
corrtractirrg opportunities with the State for up to three (3) years. 

In addition to the provisions of the above paragraphs, if the total contract amount set forth in this 
Cantract is in excess of $25,OOO.W, Contractor hereby further agrees that this contract is expressly 
subject to the &ms, conditions, and represatations of the following cwtiftcation: 

Tks certification is required by Executive Order No. 90-5, April 12, l W ,  issued by the Govemor 
o f W i m a  Pursuant to its delegated a u M t y ,  theWi-sDepaFtment of Administration is 
requiring the inclusion of this certification in all contracts and grants from the State in excess of 
$25,000.00. No award of a contract sha!! be made, and no contract, purchase order or agreement, 
the total amount of which exceeds $25,000.00, shall  be valid, unless and until this certific.ati0.n-has 
been fully executed by the Contractor and made a part of the contract or agreement as part of the 
contract documents. 

The Contmckx certifies and agrees that it will provide a drug-free workplace by: 

Publishing and providing to at1 of its ernpbyees a statement notifying them that the unlawful 
manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited 
in the Contractor's workplace, and specifying the actions that will be taken against employees 
far yiolations of such prohibition; 

Establishing a drug-& awareness program to idow it's employees of (13 tire dangers of 
drug abuse in the workplace; (2) the Contractor's policy of maintaining a drug-free 
wotkpiaee; (3) my aveilrible drug munseiing, rehabilitation, and employee assistance 



The Cinatradm shall be responsible for providing all necessary unemployment and workers' 
compensation insurance for the Contractor's employees. 
indemnify the State mderthis corrtract shall not be limited by the insurance required in this 
ContrfICt. 

Any and all photo identification, badges or official office insignia provided to Contractor are to be 
used in the fUrtherance of official investigations being conducted by the Office of Attonrey 
General (hereinafter 'the office'), and are the property of the office. Any use other than for oflicial 
ofice investigations is prohibited and any prohibited use of the office credentials is grounds for 
termination of this Contract. F u d w ,  it is ultderstd that this and designation gives 
Cankxtor no law e n f ~ ~ n t  authority. 

23. Licensing Standards. The Contractor and its employees and subcontractors shall comply 
with all applicable licensing standards, certification standards, acctedithg standards and any other 
laws, rules or regulations governing services to be provided by the Contractor pursuant to this 
Contract. The State shall not be requked to pay the Contractor for any services pfonned when 
the Contmctm or its employees or subcontradors are nd in compliance with such applicable 
standards, laws, rules or regukttions. If ticensure, certification or accreditation expires or is 
revoked, the Contractor &ail notify State immediately and the State, at its option, may 
immediately tennine  this Contract. 

24. Nondiscrimlnstfon. Pursuant fo IC 22-9-1-10 and the Civil Rights Act of 1964, the 
Contractor and its subcontractors shall not discriminate against any employee or applicant for 
employment in the p e r f o m c e  of this Contrszct. Tbe Contractor shall not discTiminate with 
mpect to ths hire. tenure, tams, conditions or privileges of employment or any matter directly or 
indirectly rehted to employment, because of race, color, religion, sex, disabiliw national origin or 
ancestry. Breach of this covenant may be regarded as a material b ~ e 8 ~ h  of this Contract. The 
Contractor's execution of this Contract also signifies compliance with applicable federal laws, 
regulations, and executive orders prohibiting discrimination in the provision of services based on 
race, color, national origin, age, sex, disability or status as a veteran. 

25. Nofice to Parties. Whenever any notice, statement or other communication is required under 
this Contract, it shall be sent to the fdbwhg addresses, unless otherwise specifically advised. 

Notices to +he State M i  be sent t e  
Brent Embrey 
Office of the Atto- General 
302 West Washington Street 
Indiana ~overnment Center South, 5" Floor 
IudhmNk IN 46204 

Notices to the Cwtmctor shall be sent to: 
Identifax Iwestigatme Servim, Inc. 
P.O. Boa 141184 
north Palm Beach, FL 33408 

26. Payments. All payments shall be made in m a r s  in conformance with State frscal policies 
and procedures and, as required by ZC 4-13-2-14.8, by electronic funds transfer to the financial 
institution designated by dte Coatractor in writing unless a specific waiver has been obtained from 
the Auditor of State. No payments will be made in advance of receipt of the goods or services that 
are the subject of this Co~tmct except as permitted by K4- 13-2-ZU. 



27. Pedtiea/Interest/Atbraey's Fees. The State will in good faith perform its required 
obligations hereunder and does not agree to pay any penalties, liquidated damages, interest, or 
attorney's fees, except as required by Indiana lm7, in part, IC 5-17-5, IC 34-54-8, and IC 34-13-1. 

Notwithstaading the provisions contained in IC 5-17-5, any liability resulting from the State's 
Caiture to make prompt payment shatt be based solely on the amount of hnding originating h m  
the State and shall not be based on h d i n g  from federal or other sources, 

28. P q a  Rep&. TheGontracaor shall submit pr0grw.s repats to the State upon request. 
The report shall be oral, unless the State, upon receipt of the orat report, s h M  deem it necessary 
to have It In written form. The progress reports shall serve the purpose of aswing the State that 
work is progressing in line with the schedule, and that completion can be reasonably assured on 
the schednled date. 

29. Renewal Option. This Contract may be renewed under the same terms and conditions subject 
to the approval of the Commissioner of the Department of Administration and the State Budget 
Director in compliance with K: 5-22-174. The km of the renew4 contract may not be longer 
-than the term of €he original contract. 

30. krabit i ty .  The invalidity of any section, subsection, clause or provision of this Contract 
shall not affect the validity of the remaining sections, subsections, clauses or provisions of this 
Contract. 

31. Taxes. The State is exempt &om state, federal and local U s .  The W e  will m t  be 
responsibie for any taxes levied OR the Contractor as a -mu& of this Cmtmd. 

32. TermInatiorr for Co~venkrtce. This Contrrtct may be terminated, in whole or in part, by the 
State whenever, for any reason, the State determines that such termination is in its best interest. 
Termination of services shall be dfkcted by delivery to the Comractor of a Termination Notice at 
Least thuty (30) days prior to the termination effective date, specaing the extent to which 
performance ofservices under such termination becomes effective. The Conbractor shall be 
compensated for serv-ices property rendered prior to the effective date of termination. The State 
will not be liable for services perf& after the effective date of termination. The Contractor 
Mi be ccmpemed for services herein provided but in no case sb l i  t d  payment made to the 
Contractor exceed the original contract price or shall any price increase be allowed on individual 
tine items if m c e M  only in part prim to the originat termination date. 

33. Non-Collosion and Acceptance. The undersigned attests, subject to the penalties for perjury, 
that Wshe is the Contractor, ar that heishe is the properly authorized representative, agent, 
member OE. ~ff iCeT of the Contractor, that he/& has nd, nor has any dhw member, employee, 
represeMatiue, agent or ofFicer of tfie Contractor, dkectty or iadkedy, to tfie Best ofthe 
undersigned's knowledge, entered into or ofbed to eater into any combination, collusion or 
agreement to m i v e  or pay, and that Wshe has Rot received OF paid, m y  sum of money or &r 
consideration for the execution of this Contract other than that which appears upon the face of this 
Contract. 



In Witeess WBeneof, Coatrttc40~ and the State have, through their duly authorized representatives, 
entered Into &is Co viag read and uRderstand %he fmgoiag terms of this 
Corrtract do by thei s dated belrrw hereby agree to the terms fiereof, 

Department of Administration State Budget Agency 

ad49F.L-- (fa) 
Ear1 A. Goode, Commissioner Charles ~cM11io1, $hector 


